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Mexico's highest court (Suprema Corte de Justicia de la Nacion, SCJN) has rejected all 320
challenges to the diluted indigenous-rights law that was approved by Congress and ratified by a
majority of state legislators last year (see SourceMex, 2001-05-01 and 2001-07-18). The court did not
rule on the merits of the law, but rather disqualified itself from making a decision on the case. The
justicies ruled unanimously that the law was both constitutional and properly approved by Congress
and a majority of Mexico's 31 state legislatures. Eight judges said the court had no jurisdiction to
hear the challenges, while the other three said the court could hear the arguments even if the law
was deemed to be in compliance with the Mexican Constitution.
Indigenous-rights advocates had pushed for the law to incorporate the far-reaching agreements by
government negotiators and the Ejercito Zapatista de Liberacion Nacional (EZLN) in San Andres
Larrainzar, Chiapas state, in 1996 (see SourceMex, 1996-02-21). In an attempt to sway public opinion
in favor of a law based on the San Andres accords, EZLN leaders organized a two- week tour of 12
states with large indigenous populations. EZLN leaders, however, failed to gain an audience with
Congress (see SourceMex, 2001-03-21).
Congress did use the San Andres agreements as a departure point to draft its new law but also
incorporated amendments that significantly weakened the intent of the accords. These amendments
included a requirement that indigenous communities remain accountable to state and local
authorities and that they respect the private-property rights of non-Indians who live in their midst.
Leaders from indigenous communities, human rights advocates, and officials from states with heavy
indigenous populations challenged the law before the SCJN, bringing 320 petitions to the high court.
Court decision not based on merits of indigenous law After deliberating on the challenges for more
than a year, the high court disqualified itself from ruling on the merits of the law, which affects
about 10 million persons in indigenous communities. "This is a decision that is strictly juridical and
constitutional, independent of my own feelings of personal solidarity with indigenous communities
that have been marginalized for years," Justice Olga Cordero said in a written opinion.
But critics said the court was simply avoiding its responsibility to rule on a difficult and controversial
case. "The court took the easy way out," said attorney Francisco Lopez Barcenas, who filed
challenges on behalf of indigenous communities in Oaxaca and Jalisco states. Noe Pineda, a
spokesperson for the Centro de Derechos Humanos Fray Bartolome de las Casas in Chiapas,
said the court's decision could leave many indigenous communities feeling disenfranchised.
"[Indigenous people] do not feel represented or consulted on a reform they had sought," said
Pineda.
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Other human rights organizations raised concerns that the SCJN decision could cause indigenous
communities to take matters into their own hands, thus increasing the potential for conflict. "This
is a worrisome ruling because of the consequences it might bring," said Jesus Gonzalez, spokesman
for Centro de Derechos Humanos Miguel Agustin Pro Juarez. "The resolution prompts confusion
and uncertainty among indigenous peoples regarding their relationship with the government."

Indigenous groups plan protests
Some indigenous organizations expressed their anger at the SCJN with a massive protest outside the
court building shortly after the decree was announced. The protests were mostly peaceful, although
some demonstrators hurled rotten eggs at the building. Some violent incidents were also reported
during a march of indigenous groups in San Cristobal de las Casas in Chiapas, with demonstrators
overturning a vehicle belonging to the federal security agency (Centro de Investigacion y Seguridad
Nacional, CISEN). \
Other groups threatened acts of violence and civil disobedience on Oct. 12, which is known as Dia
de la Raza in Latin America and Columbus Day in the US. At a gathering in Morelia, Michoacan
state, representatives of indigenous communities from Chiapas, Oaxaca, Guerrero, Veracruz, San
Luis Potosi, Sonora, and Michoacan announced a plan to take over oil wells, thermoelectric plants,
banks, and government offices on that date as an expression of anger at the court's decision.
A handful of indigenous communities have decided to proceed with implementation of some of
the rights guaranteed in the San Andres accords and have formed new autonomous communities
in areas of conflict in Chiapas. This push to create new autonomous communities in Chiapas has
put some EZLN supporters in conflict with paramilitary organizations in the state. The paramilitary
group Paz y Justicia is threatening to launch a campaign to evict Zapatista supporters from some
areas, creating a potentially explosive situation.
Some human rights organizations claim Paz y Justicia is responsible for the murders of 200 EZLN
sympathizers in ecent years. The government's actions in Chiapas have been mixed. In midSeptember, state and federal authorities arrested 17 members of the paramilitary group on charges
of homicide and other acts of violence. The threats of confrontation have led the military to increase
its presence in the area.
But some indigenous groups say the armed forces are more of a hindrance than a help, at times
restricting access to indigenous groups. "They are also cutting trees to build their living quarters
without asking permission from local ejido authorities or the landowners," said a spokesperson for
the local human rights organization Defensores Comunitarios por los Derechos Humanos in an
interview with the daily newspaper La Jornada.
State and federal authorities deny that a military buildup is under way. "We consider these isolated
incidents that don't have a political connotation," Chiapas Interior Secretary Emilio Zebadua said.
Still, the administration of Chiapas Gov. Pablo Salazar Mendiguchia is urging greater involvement
by the Fox administration to promote peace in Chiapas. "[The president] must develop a new
strategy to establish conditions that make way for renewed dialogue with the EZLN and propose
new options for indigenous peoples in Mexico," said Zebadua.
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Fox did not comment directly on the court decision. But in a speech on the eve of Mexican
Independence Day on Sept. 15, the president pledged that his administration would work toward
ending "all types of discrimination and promote respect for indigenous culture, traditions, and selfdetermination."
In the face of all the protests, the EZLN has remained generally silent except for a terse statement
attributed to Zapatista leader Subcomandante Marcos. The statement, published on the EZLN Web
site, criticized the SCJN for taking the same path as the executive, which has "turned its back on
Zapatista efforts to search for a peaceful and negotiated end to war."
Members of the congressional committee on Chiapas (Comision de Concordia y Pacificacion,
COCOPA) said they were surprised at the EZLN's uncharacteristically low-key pronouncement.
COCOPA member Sen. Rutilio Escandon of the center-left Partido de la Revolucion Democratica
(PRD) urged EZLN leaders to develop a more detailed analysis of the court decision as well as a new
proposal to reactivate the peace process in Chiapas. "We do not intend to put undue pressure on
the Zapatista leadership," said Escandon. "But without a doubt, its analysis would be helpful in this
situation."

Congress open to changes to indigenous-rights law
Some federal senators like Demetrio Sodi de la Tijera of the PRD and Carlos Rojas of the former
governing Partido Revolucionario Institucional (PRI) have proposed that COCOPA take the
lead in drafting changes to the indigenous-rights legislation. "The committee should develop a
proposal to change the law, since uncertainties still exist on such matters as land and the status of
municipalities," said Sodi. The reaction of the Mexican Congress to the court decision has been
mixed, although many legislators from all parties offered a conciliatory position.
Deputy Beatriz Paredes Rangel, a PRI legislative leader, said legislators would respect the court's
decision. But she also supported proposals that Congress develop new legislation to change the
law to satisfy indigenous communities. "There are alternative ways to go about it in terms of new
initiatives, new reforms, and institutional agreements," said Paredes. The PRD, the only major party
to object to the diluted indigenous-rights bill, pledged to take the lead in introducing new legislation
to reform the controversial law based on the San Andres accords.
Deputy Marti Batres Guadarrama, PRD leader in the lower house, said his party would push
Congress to invite an EZLN delegation to address the full legislature. But that suggestion was
rejected by Deputy Felipe Calderon Hinojosa, who leads the delegation for the center- right Partido
Accion Nacional (PAN) in the lower house. Calderon said he would be open to renewed dialogue
with the EZLN in other settings. "Of course, we are open to listening and exchanging ideas [with
EZLN representatives]," said Calderon.
Two of the major architects of the diluted indigenous- rights law, Sen. Enrique Jackson Ramirez of
the PRI and Sen. Diego Fernandez de Cevallos of the PAN, remained defiant. "Senators are not here
to develop legislation simply to please the EZLN," said Fernandez de Cevallos. He said he was open
to dialogue "as long as the Zapatista representatives are Mexicans and not foreigners."
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Jackson Ramirez called for all parties to respect the SCJN decision, which would leave the text of the
legislation intact. But he raised the possibility that the Senate could make changes to 17 secondary
laws to satisfy indigenous groups. (Sources: Reuters, 09/06/02; Los Angeles Times, 09/07/02; Spanish
news service EFE, 09/09/02; Novedades, 09/10/02; Notimex, Agencia de Noticias Proceso, 09/09/02,
09/11/02; The News, 09/10/02, 09/11/02; Unomasuno, 09/12/02; Associated Press, 09/06/02, 09/12/02,
09/13/02; Reforma, 09/06/02, 09/07/02, 09/10/02, 09/16/02; La Cronica de Hoy, 09/10-13/02, 09/16/02;
Agence France-Presse, 09/16/02; El Universal, 09/07/02, 09/10/02, 09/11/02, 09/13/02, 09/17/02,
09/18/02; La Jornada, 09/10-13/02, 09/15/02, 09/17/02, 09/18/02; Milenio Diario, 09/10-13/02, 09/16/02,
09/18/02)

-- End --

©2011 The University of New Mexico,
Latin American & Iberian Institute
All rights reserved.

Page 4 of 4

